
 

WWF-New Zealand: Submission in support of a 

Temporary Closure (under s186A) on Waiheke Island  

 

WWF-New Zealand Position 

WWF-New Zealand recommends that the Minister for Ocean and Fisheries supports the 

request for a closure under s186A of the Fisheries Act to be placed around the island of 

Waiheke, from the foreshore to 1nm offshore, for a minimum of two years, for four key species 

(Pāua, Scallop, Rock Lobster and Mussels).  The Minister can be confident to make this 

decision because the 186A closure will: 

1. Enable the practice of kaitiakitanga by mana whenua, and thereby support the Minister 

in his role in implementing strong and positive Treaty Partnerships. 

2. Help to halt further decline of kaimoana species, and allow for their restoration. 

3. Support the aspirations of the Waiheke community to take a more active role in 

protecting, monitoring and managing their ocean space for future generations.  

Current State of Ecosystem 

Waiheke Island lies in the centre of the Hauraki Gulf, and its marine ecosystems are affected 

by sedimentation, pollution, unsustainable fishing and climate change.  Numerous reports on 

the status of the Hauraki Gulf have documented the decline in the health and abundance of 

ecosystems.  

Ngati Pāoa have requested that the closure be put in place for four kaimoana species of 

concern - Kōura (Crayfish), Pāua (Abalone), Kūtai (Green Lipped Mussels) and Tipa 

(Scallops).  Ngati Pāoa have concerns about the depletion of these important kaimoana 

species, and are worried about a possible collapse of kaimoana beds in their estuary 

environment.1  Of particular concern is that kaumatua have witnessed loss over a period of 

decades and report a loss of lived experiences with tāonga species, and a loss of relationship 

with these key species for tamariki on the island, now and for future generations. 

Their aim is to stop the further decline of these important kaimoana species and to enable 

their recovery, thus preserving a lived connection between tangata whenua and their tāonga 

species.  In addition to their observations of local declines in these species, there is 

documented evidence of decline throughout the Hauraki Gulf, although evidence is limited for 

some species. Below is a summary of some of the available evidence of declines in 

abundance of these key species. 

Kōura/Rock Lobster - The recent state of the Hauraki Gulf report (2020) reported that Kōura 

are functionally extinct in parts of the Gulf, and this follows a general decline in catch numbers 
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over the last 20 years with catch rates reported in 2017 in CRA2 being well below those of the 

other eight Crayfish quota management areas in Aotearoa2.   

Tipa/Scallops - Fishery surveys for Scallops have not been carried out since 2012, but earlier 

surveys found record low catches in 2000, followed by increases in biomass estimates (2005) 

after Scallops were bought into the QMS2.  The collapse of a new Scallop bed just four years 

after its discovery is evidence of poor management2 of the fishery.  Whilst up to date data is 

not available, anecdotal evidence describes past abundance and the huge impact that 

unsustainable activities have had in the Gulf (e.g. Sue Neureuter reports that dredging, 

anchoring and overharvesting have caused declines in areas where she used to be able 

gather her limit of Scallops in less than 10 minutes)3. 

Kūtai – Mussels - As reported by Pinkerton et al (2015)4 and MacDiarmid et al (2016)5, 

commercial dredging in the Hauraki Gulf has destroyed more than 500km2 of mussel beds, 

with most remaining mussel beds now only found in the intertidal zone.  Mussel beds are of 

significant ecological value, providing important functions, such as nutrient filtration and 

circulation, and providing biogenic habitat that supports a range of other species.  The 

destruction of these historic mussel beds is a huge loss to the biodiversity and cultural values 

of the Hauraki Gulf.  

Pāua – There is very limited data on Pāua stocks in the Hauraki Gulf (PAU 1), yet the 

recreational bag limit remains at 10 Pāua per person per day.  Anecdotal evidence suggests 

that numbers have declined and that overfishing/illegal fishing and sedimentation could affect 

the ability of the species to recover.   

Community-wide support for the Rāhui 

WWF-NZ notes that there is wide community and public support for the Rāhui.  This includes: 

● The wider public in Waiheke, ascertained via the public hui to discuss the Rāhui on 

21st January 2021, and also by the Waiheke Marine Project’s (see below) 

endorsement of the rāhui.   

● Support of the Waiheke Local Board (as per minutes of meeting on 4th Feb 2021).  

Furthermore, we note that The Waiheke Local Board has requested assurance from 

the minister that legislation will be created to further the protections, including a 

network of significant Marine Reserve Areas within a range of Marine Protected 

Areas.6 

● Support from the recreational fishing community, including the New Zealand 

Sportfishing Council, the Outboard Boating Club, the NZ Underwater Association and 

Legasea.7  

● Support from the Sustainable Business Network.8  
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Legal Authority for the Rāhui under the Fisheries Act and Te Tiriti o 

Waitangi 

As mana whenua of Waiheke Island, Ngati Pāoa have a customary right to protect their 

marine environment and tāonga species.   

Fulfilling this request is consistent with section 186A of the Fisheries Act.  In order to meet the 

criteria for the closure, the Minister needs to be sure that the action will enable the availability 

or size of these species to increase.  Preventing fishing of these four species will enable their 

recovery via an increase in the number and size of individuals.  However, careful monitoring 

should take place to assess the level of recovery within the period of the closure. Growth and 

recovery rates of these species will be variable and may depend on the availability of larvae 

and the level of sedimentation etc.  A longer period of closure may be needed to ensure full 

recovery to a state consistent with the goals of Ngati Pāoa. 

Supporting this request is also consistent with Section 12 of the Fisheries Act 1996 ‘having 

particular regard to kaitiakitanga’ and section 174 which relates to ‘the recognition of 

rangatiratanga and of the right secured in relation to fisheries by Article II of the Treaty of 

Waitangi’ as this relates to sections 175 – 185 of the Fisheries Act.  Enabling and supporting 

this customary management measure is also consistent with the Crown’s responsibilities to 

uphold Te Tiriti o Waitangi. 

                     

The Waiheke Marine Project 

WWF-NZ participated in the Future Search event in Waiheke in November 2020.  This highly 

collaborative event, which included representatives from the range of stakeholder groups in 

Waiheke, resulted in nine common ground statements/commitments being agreed upon.  The 

creation of the rāhui embodies many of these statements9, including: 

- Giving effect to Te Tiriti o Waitangi,  

- Regenerating the mauri of Waiheke,  

- Discovery and use of protection tools, including rāhui,   

- Commitment to empowering rangatahi and creating learning opportunities, 

WWF-NZ views the creation of the rāhui as an extension of the high value collaborative work 

that was completed during the Future Search workshop and recommends that the Minister 

also takes this into account as evidence of the high level of support from the wider community.  

The community is strong in its intention to protect indigenous biodiversity from the effects of 

unsustainable fishing activity that has been permitted under the Fisheries Act, and that have 

contributed to the observed decline in ecosystem health.  The community is seeking support 

from the powers vested in the Fisheries Act to restore and regenerate their marine area.  

WWF-NZ also note that Ngati Pāoa and the Waiheke Marine Project are fully committed to a 

future marine management plan for Waiheke Island and encourages the Government to adopt 

such a plan as part of the implementation of a wider marine plan for the Hauraki Gulf.   
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